
Knotwood’s Terms  
& Conditions of Sale

In these Terms unless the context or subject matter  
or circumstances indicate otherwise:

ACL means the Australian Consumer Law.

Business Day means a day that is not a Saturday, Sunday or public holiday in the State of 
Queensland, Australia.

Claim means any claim by any third person for loss or damage to any property, injury to, or 
death of any person or economic loss arising out of or relating to the Goods or any delay or 
failure in supplying the Goods.

Consequential Loss includes any indirect loss, incidental loss, consequential loss, loss of 
profits, loss of revenue, loss of production, loss of opportunity, loss of access to markets,  
loss of goodwill, loss of reputation, loss of use, any remote loss, abnormal loss, 
unforeseeable loss, loss of use and/or loss or corruption of data, any loss or damage r 
elating to business interruption, or otherwise, suffered or incurred by a person, arising  
out of or in connection with these Terms (whether involving a third party or a party to  
these Terms or otherwise).

Customer means the successful applicant to whom Knotwood supplies credit and  
Goods under these Terms or the person identified on a Quote or an Order as the customer  
(as the case requires).

Force Majeure Event means an event or circumstance beyond the reasonable control of  
a party to these Terms, including but not limited to war, riots, civil unrest, fire, flood, cyclone, 
typhoon, earthquake, lightning, explosion, strikes, lockouts, slowdowns, prolonged shortage 
of energy supplies, epidemics, pandemics and acts of state or governmental action 
prohibiting or impeding any party from performing its obligations under these Terms.

Definitions & Interpretations.1.
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Form means the application for commercial credit form attached to these Terms.

Goods mean any goods supplied by Knotwood to the Customer. 

Insolvency Event means a party becomes subject to any of the following events or any 
similar event: (a) it disposes of the whole or any part of its assets, operations or business 
other than in the ordinary course of business; (b) it ceases, or threatens to cease, carrying 
on business; (c) it is unable to pay its debts as the debts fall due; (d) any step is taken by a 
mortgagee to take possession or dispose of the whole or any part of its assets, operations or 
business; (e) any step is taken for a party to enter into any arrangement or compromise with, 
or assignment for the benefit of, its creditors or any class of its creditors; (f) any step is taken 
to appoint an administrator, receiver and manager, trustee, provisional liquidator or liquidator 
of the whole or any part of its assets, operations or business; or (g) if a natural person, 
commits an act of bankruptcy.

Knotwood means Knotwood Pty Ltd ABN 26 137 836 858 of Unit 7, 63 Burnside Road, 
Stapylton QLD 4207.

Liability means any expense, cost, liability, loss, damage, Claim, notice, entitlement, 
investigation, demand, proceeding or judgment (whether under statute, contract, equity, tort 
(including negligence), indemnity or otherwise), howsoever arising, whether direct or indirect 
and/or whether present, unascertained, future or contingent and whether involving a third 
party or a party to these Terms or otherwise, excluding any Consequential Loss.

Order means a purchase order for the Goods placed by the Customer in accordance with 
these Terms.

Perfected Security Interest has the meaning given to that term in the PPSA.

Quote means a written description of the Goods or Services to be provided,  
an estimate of the cost of the Goods or Services and the cost of delivery, an estimate of the 
time frame for the delivery of the Goods or Services and such other information included by 
Knotwood from time to time.

PPSA means the Personal Property Securities Act 2009 (Cth) as amended from time t 
o time.

Real Property means all real property interests held by the Customer now or  
in the future.

Related Bodies Corporate has the meaning given in the Corporations Act 2001 (Cth).

Services means the services (if any) to be provided by Knotwood to the  
Customer in accordance with a Quote and these Terms.

Terms means these terms and conditions of sale being Knotwood’s  
terms and conditions for the supply and purchase of Goods.

Territory means Australia.

Warranties means the warranties in respect of the Goods as contained on the ‘warranties’ 
subpage of the Website as amended from time to time in accordance with the requirements 
of these Terms (which as at the date of these Terms is located at www.knotwood.com.au.

Website means the website located at www.knotwood.com.au and controlled  
by Knotwood or any of its Related Bodies Corporate from time to time.

Definitions & Interpretations. 
Continued.
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Interpretation In these Terms unless the context or subject matter or circumstances  
indicate otherwise:

a)

b)

c)

d)

e)

f)

g)

h)

Words importing the singular include the plural and vice versa;

A reference to a clause or paragraph is a reference to a clause or paragraph  
of these Terms;

A reference to ‘$’, ‘AUD’, ‘A$’ or ‘dollars’ means Australian dollars and a reference  
to payment means in Australian dollars unless expressly stated otherwise;

Headings are for convenience only and do not affect interpretation;

The meaning of general words is not limited by specific examples  
introduced by ‘including’, ‘for example’ or similar expressions;

Another grammatical form of a defined word or expression has a  
corresponding meaning;

A reference to a party includes that party’s executors, administrators,  
successors and permitted assigns; and

If the date on which any act, matter or thing is to be done falls on a day which is not  
a Business Day, that act, matter or thing: (i) if it involves a payment other than  
a payment which is due on demand must be done on the preceding Business Day;  
and (ii) in all other cases, must be done on the next Business Day.

Interpretations.1.2

The Customer acknowledges and agrees that: (i) it has no entitlement to credit unless in Knotwood’s absolute 
discretion, Knotwood elects to extend credit to the Customer; (ii) any credit granted by Knotwood to the 
Customer does not represent an ongoing right of the Customer to receive credit from Knotwood. In order to 
limit its financial exposure, Knotwood specifically reserves the right, at any time and at its absolute discretion, 
to refuse to supply further Goods or Services to the Customer and to refuse to supply Goods or Services 
to the Customer on credit terms; and (iii) the applicable guarantors will be required to sign and return the 
applicable guarantee and indemnity.

a)

Definitions & Interpretations. 
Continued.

Supply On Credit.2.
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i)

ii)

iii)

No later than 30 days from the date of each Knotwood statement, make payment  
of its credit account with Knotwood in clear funds without any set off or deduction.  
Payment must be made by direct debit, credit card or Stripe into Knotwood’s  
nominated bank account;

Pay any stamp duty assessed on and document or fee to register or maintain any security 
interest held by Knotwood in respect of Goods or Services supplied by Knotwood to the 
Customer; and

Advise Knotwood in writing upon the happening of any Insolvency Event, any change 
in name, ownership or control as soon as reasonably practicable and in any event, no 
later than three (3) Business Days after the happening of such event. The Customer 
acknowledges that despite the happening of any such event, the Customer remains liable  
to pay the price for all Goods sold or Services provided by Knotwood to the Customer.

The Customer must:b)

a)

b)

Privacy, Disclosure & Consent.3.

Because these terms contemplate credit arrangements, the Customer authorises Knotwood to:

Knotwood is obliged to comply with its privacy obligations at law in relation to the collection and disclosure 
of personal information. Further information about the way in which Knotwood manages personal information 
can be obtained from the Website.

The Customer agrees that this authority remains in place until these Terms are terminated under clause 24. 
The Customer acknowledges that certain information about the Customer’s credit facility may be  
exchanged with other credit providers, including to assist with the management of the credit arrangements 
contemplated by these Terms.

i)

ii)

Disclose information contained in the Form to any credit reporting agency  
or third party to whom credit information is or may be commonly disclosed  
by commercial parties; and

Obtain credit information about its personal, consumer and commercial credit worthiness 
from any bank or trade referee disclosed in the Form (or similar document) and from any 
other credit provider or credit reporting agency,  
for the purpose of assessing the Form, or in connection with any guarantee  
given by the Customer.

Supply On Credit. 
Continued.
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Quotes.4.

Knotwood may provide the Customer with a Quote. Any Quote issued by Knotwood is valid until the end of the  
month in which the Quote is issued. Unless otherwise agreed in writing, a Quote does not include the cost of 
installation of the Goods. 

The Customer acknowledges that Quotes are based upon the cost of materials available at the time of preparation of 
the Quote and assume the timely supply by the Customer of all necessary information and documents to Knotwood.

Following provision of a Quote, Knotwood is not obliged to supply the Goods until the Quote has been accepted by 
the Customer by the Customer completing an Order and returning the Order to Knotwood. Knotwood reserves the 
right to amend any Quote before the Order has been completed to take into account any rise in the cost of completing 
the Order and any amendment supersedes any prior Quote or dealings between the parties (unless otherwise agreed). 

Knotwood will notify the Customer of any amendment to the Quote as soon as practicable. An indication in a Quote of 
the time frame for the provision of the Goods is an estimate only and is not a fixed time frame, because the time frame 
for delivery necessarily relies on many factors that are outside the reasonable control of Knotwood. Subject to any 
obligations in respect of consumer guarantees under the ACL, this estimate is not binding upon Knotwood.

Orders.5.

Each Order must be submitted in writing in a form approved by Knotwood (acting reasonably) and is subject 
to acceptance by Knotwood. These Terms apply to all Orders for Goods that are accepted by Knotwood 

whether for cash or on credit. For the avoidance of doubt:

a)

i)

ii)

Knotwood’s acceptance of an Order represents Knotwood’s acceptance to provide the 
Goods and Services on these Terms and for the price set out in the Order; and

The inclusion of the Customer’s standard terms on an Order are of no effect  
and do not replace these Terms.

The Customer acknowledges and agrees that:b)

i)

iii)

ii)

iv)

A minimum amount of $2,000 applies to each Order for Goods in non-standard colours, 
being colours which do not form part of Knotwood’s ‘Woodgrain’ or ‘Textura’ colour range;

Each Order must meet Knotwood’s minimum Quote requirements, including length 
requirements for the Goods as follows: (A) minimum length of 4.0 metres; and (B) maximum 
length of 6.5 metres;

The lead time for powder coating and imaging will be confirmed by Knotwood as soon as 
practicable after Knotwood has received and processed an Order;

To the extent permitted by law, Knotwood will not be liable or responsible in any way to the 
Customer or any other person for:
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a)

b)

Any coatings when a die drawing has not been provided by the Customer; or 

Any costs incurred by the Customer in connection with any image or coating faults;



v)

vi)

It may place an Order for the coating or sublimation of the Customer’s own metal 
(Customer’s Metal). Knotwood will not accept an Order for the coating or sublimation of the 
Customer’s Metal unless the Customer has provided Knotwood with all required paperwork 
and other documents reasonably requested by Knotwood. The Customer must use its 
reasonable commercial endeavours to ensure that the Customer’s Metal is appropriately 
packaged to allow for forklift unloading. If in Knotwood’s reasonable opinion the Customer’s 
Metal is not packaged appropriately, Knotwood may return the Customer’s Metal to the 
Customer at the Customer’s sole expense; and 

It is the Customer’s responsibility to ensure that the quantity and site measurements 
included in an Order are accurate. To the extent permitted by law, any costs incurred by 
Knotwood in reliance on incorrect or inadequate information provided by the Customer 
in an Order may result in the Customer incurring additional costs. Knotwood will not be 
liable or responsible in any way to the Customer or any other person for any Liabilities for an 
incorrect Order or for any shortfall in the Goods supplied, or to be supplied, by Knotwood 
(Shortfall). The Customer agrees that where there is a Shortfall and the Customer places an 
Order for additional Goods to correct the Shortfall, the price of the Goods will be the price of 
those goods on the date that the Order is submitted by the Customer.  
The Customer must pay for the Goods in accordance with any Quote or invoice issued by 
Knotwood to the Customer for the Shortfall.

Knotwood may in its reasonable discretion refuse to provide Goods or Services where:

To the maximum extent permitted by the ACL or other applicable law:

c)

d)

i)

i)

ii)

ii)

iii)

The Goods are unavailable for any reason whatsoever;

Credit limits cannot be agreed upon or have been exceeded; or 

Payment for Goods or Services previously provided to the Customer or any Related Bodies 
Corporate of the Customer has not been received by Knotwood.

An Order cannot be cancelled without the prior written consent of Knotwood; and

Where an Order is cancelled, the Customer indemnifies Knotwood against any Liabilities 
incurred by Knotwood as a result of the cancellation (including, but not limited to, 
reasonable costs to Knotwood from the early cancellation, but not including any costs of 
Knotwood that can actually be saved despite the early cancellation).
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Orders 
Continued.

The Customer may request that its Order be varied by providing a request in writing to Knotwood.  
Any request for a variation must be agreed to in writing by Knotwood in order to have effect.  
Knotwood has an automatic extension of time for the provision of the Goods or Services equal to the  
delay caused by the variation.

e)



Acceptance & Return of Goods.

Disclaimers & Caring For The Goods.

6.

7.

The Customer acknowledges that it is reasonable commercial practice to inspect goods within five (5) 
Business Days of their collection or delivery if the customer has arranged their own freight and notify its 
suppliers promptly of any fault to accord with an order. If the Customer fails to advise Knotwood in writing 
 of any fault in the Goods or failure of the Goods to accord with the Order within five (5) Business Days of 
delivery or collection, the Customer is deemed to have accepted the Goods and to have accepted that 
the Goods are not faulty and accord with the Order. If Knotwood arranges the delivery of the product, the 
Customer will have twenty-four (24) hours to notify Knotwood in writing of any damages. For the avoidance 
of doubt, the Customer will accept goods despite any matter described in clause 13(b&c). Nothing in this 
paragraph affects the Customer’s rights for any alleged failure of a guarantee under the ACL.

A return of Goods will not be accepted without the prior discussion with, and prior written approval of 
Knotwood. Where the Customer has obtained Knotwood’s prior written approval, the Customer agrees 
that the Goods must be in their original packaging, in good order and condition and be accompanied by 
documentation showing the Customer’s name, address and account number, Knotwood invoice number, 
reason(s) for return and authorisation reference number. The return of unpackaged Goods will not be 
accepted. Any return request that is accepted by Knotwood will be credited to the Customer’s account  
based on the amount paid for the Goods.

The Customer agrees to, or will procure that the end user of the Goods will, use and care for the Goods  
in accordance with any instructions provided by Knotwood, including by following any recommended 
cleaning and maintenance instructions.

The Customer acknowledges that cleaners and solvents such as those recommended for thinning various 
types of paints such as MEK or paint thinners are harmful to powder coating and must not be used for 
cleaning purposes under any circumstances. Acidic, alkaline or alcohol-based cleaning products should  
not be used either.

The Customer is solely responsible for any defect or damage to the Goods resulting from any incorrect  
of faulty installation by the Customer or any third party (other than Knotwood).

a)

a)

b)

c)

b)
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Price & Payment.

Overdue Amounts.

8.

9.

The Customer agrees to pay Knotwood the price of the Goods plus all delivery or other costs (if any) set out in 
the Quote or as otherwise communicated by Knotwood to the Customer in writing from time to time:

If the Customer:

Where the Customer agrees to pay the price upfront, Knotwood shall provide an invoice to the Customer for 
the upfront price. The Customer must pay the price to Knotwood’s nominated bank account or other payment 
method set out in Knotwood’s invoice as follows:

If any invoice is due and payable but unpaid, Knotwood may withhold the provision of any further Goods or 
Services until all overdue amounts are paid in full.

Knotwood may (but is under no obligation to) offer the Customer a discount. Knotwood may in its reasonable 
discretion apply any payment received from the Customer to any amount owing by the Customer to 
Knotwood. The Customer is not entitled to retain any money owing to Knotwood regardless of any default  
or alleged default by Knotwood of these Terms, including (but not limited to) the supply of allegedly faulty  
or defective Goods, provision of Services to an inadequate standard or a delay in the provision of Goods  
or Services. Nothing in this clause 8(d) affects the Customer’s rights for any alleged failure of a guarantee 
under the ACL.

Then without limitation to Knotwood’s rights at law or under these Terms (including the 
right to terminate), the balance of the Customer’s account will be immediately due and 
payable. Without affecting any of Knotwood’s other rights, any money due to Knotwood and 
outstanding beyond the due date will attract interest at the rate of 2% per month (or any 
part thereof), calculated daily and compounding monthly. The Customer agrees the rate of 
2% per month (or any part thereof) is a genuine  
pre-estimate of loss and is not a penalty.

a)

a)

b)

c)

d)

i)

i)

i)

ii)

ii)

iii)

ii)

In accordance with clause 2, where Knotwood agrees to supply credit to the Customer; or 

In accordance with clause 8(b), where the Customer agrees to pay the price upfront.

Is in breach of these Terms, including because of a failure to pay any amounts  
due and payable;

Suffers an Insolvency Event; or

Makes any misrepresentation to Knotwood on the Form or otherwise in respect  
of Customer’s creditworthiness,

50% of the total upfront price must be paid on the date that the Customer places an Order 
with Knotwood for the Goods; and

The balance of the upfront price must be paid immediately prior to the delivery or collection 
of the Goods.

Page 5Knotwood’s Terms & Conditions of Sale.



The Customer agrees to promptly notify Knotwood in writing of any ownership, legal entity, management 
control or other changes of the Customer. Any account established with Knotwood by the Customer is not 
assignable and the Customer shall be liable for all charges incurred for Goods ordered under such account 
until the Customer provides written notice of the termination of its account to Knotwood in accordance with 
the provisions of these Terms.

Any outstanding amount allows Knotwood to immediately discontinue or suspend the Customer’s credit 
facility, and to initiate collection procedures, including legal action, in Knotwood’s reasonable discretion. 
Knotwood further reserves the right to report bad debts to independent credit data agencies.

Knotwood may establish other reasonable payment terms and suspend or restrict shipments if payments 
are delinquent, if the established credit limit is exceeded, or if the financial condition of the Customer at any 
time does not justify the terms granted, or for any other reason, as determined by Knotwood in its reasonable 
discretion.

c)

b)

d)

Overdue Amounts. 
Continued.

Delivery & Force Majeure.10.

Any delivery date or collection date made known by Knotwood to the Customer in the Quote or otherwise 
is an estimate only, because it necessarily relies on many factors that are outside the reasonable control of 
Knotwood. Therefore, Knotwood will not be liable for a delivery that differs from the estimate. The Customer 
acknowledges and agrees that delivery of the Goods may be affected by circumstances beyond Knotwood’s 
control, including a Force Majeure Event, delays experienced by third parties, delays where the Customer 
has made a mistake in their Order, and delays associated with shipping components of the Goods. Under 
no circumstances shall Knotwood be liable for any Liability, loss, damage or delay to the Customer or the 
Customer’s customers or clients arising from any of the events or circumstances in this clause 10(a) unless 
 to the extent it is directly attributable to Knotwood’s fraudulent acts.

The Customer agrees that delivery may be made in instalments. Where the Goods for a particular order  
are delivered by instalments, this does not constitute grounds for cancellation of the remainder of the 
instalments and the Customer shall be bound to accept delivery of such remaining instalments.

Knotwood engages third party freight providers. The Customer acknowledges and agrees that to the  
extent permitted by law Knotwood will not be liable or responsible in any way to the Customer or any other 
person for any damage incurred to Goods in transit. The Customer may, at its own cost, arrange alternative 
transport for the Goods and must provide notice in writing to Knotwood once any alternative transport  
has been arranged.

a)

b)

c)

Page 6Knotwood’s Terms & Conditions of Sale.



Title & Risk.11.

Risk in the Goods passes to the Customer immediately upon delivery or collection.

Title in all Goods supplied to the Customer remains with Knotwood until Knotwood receives payment in full of 
all amounts due to Knotwood. Until such time as title in the Goods passes to the Customer, the Customer:

Despite clause 11(b), the Customer may sell the Goods to a third party in the ordinary course of business and 
deliver them to that third party provided that it is agreed that as between the Customer and the third party 
purchaser of the Goods, that the Customer sells as principal and not as agent of Knotwood, and provided 
further that:

a)

c)

b)

i)

i)

iii)

iv)

v)

vi)

ii)

ii)

Is a bailee of the Goods until property in them passes to the Customer;

Irrevocably appoints Knotwood to be its attorney to do all acts and things necessary to 
ensure the retention of title to the Goods including the registration of any security interest in 
favour of Knotwood with respect to the Goods under applicable law, to the extent that the 
Customer has not done any such act or thing within a reasonable period taking into account 
that time is of the essence in such matters;

Must be able upon demand by Knotwood to separate and identify as belonging to 
Knotwood the Goods supplied by Knotwood from other goods which are held by the 
Customer;

Must not allow any person to have or acquire any security interest in the Goods;

Agrees that Knotwood may repossess the Goods if payment is not made within 30 days (or 
such longer period as Knotwood may, in its absolute discretion, approve in writing) of the 
supply of the Goods; and

The Customer grants an irrevocable license to Knotwood or its agent to enter the 
Customer’s premises in order to recover possession of Goods pursuant to this clause 
11(b). The Customer indemnifies Knotwood for any damage to property or personal injury 
which occurs as a result of Knotwood entering the Customer’s premises, other than to the 
extent directly attributable to: (A) the personal injury or death caused by Knotwood’s gross 
negligence; or (B) Knotwood’s fraudulent acts or gross negligence.

Where the Customer is paid by the third party, and Knotwood has not been paid by the 
Customer for the Goods pursuant to these Terms or any other terms of payment in force 
between the parties the Customer holds the whole of the proceeds of sale on trust for 
Knotwood; and

Where the Customer is not paid by the third party, and Knotwood has not been paid by the 
Customer for the Goods pursuant to these Terms or any other terms of payment in force 
between the parties, the Customer agrees, at the option of Knotwood, to assign its claim 
against the third party to Knotwood upon Knotwood giving the Customer notice in writing 
to that effect. For the purpose of giving effect to this assignment the Customer irrevocably 
appoints Knotwood as its attorney, but limited to the extent that the Customer has not 
done any such act or thing within a reasonable period taking into account that time is of the 
essence in such matters.
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The parties agree that this clause 11 applies notwithstanding any agreement, whether subject to these Terms 
or not, between the parties under which Knotwood gives the Customer credit.

Until title in the Goods passes to the Customer, the Customer shall keep the Goods insured in the name of 
Knotwood and the Customer for their respective rights and interests and will produce to Knotwood,  
upon demand, evidence of such insurance. The Customer must notify Knotwood of all insurance claims made 
by the Customer in respect of the Goods and must keep the proceeds of sale or insurance in a separate bank 
account on trust for Knotwood.

d)

e)

Title & Risk. 
Continued.

Security Interest.

Variations.

12.

13.

Where Goods are supplied by Knotwood to the Customer without payment in full of all moneys payable in 
respect of the Goods provided by Knotwood, the Customer acknowledges that Knotwood has a right to 
register and perfect a personal property security interest. The Customer must immediately, upon request from 
Knotwood, sign any documents, provide any information and do all things reasonably requested to ensure 
Knotwood’s security interest is a Perfected Security Interest.

The Customer must not enter into any security or other arrangement that permits other persons to have or to 
register any security interest in respect of the Goods or proceeds of the sale of the Goods that would have 
priority over Knotwood’s security interest in respect of the Goods or any proceeds from the sale of the Goods, 
until Knotwood has perfected its security interest.

The Customer waives any rights it may otherwise have to:

Knotwood may from time to time make any minor or insignificant change to the Goods and/or its 
specifications as are required, including due to changes in the products or materials provided by its suppliers.

a)

a)

b)

c)

i)

ii)

iii)

iv)

Receive any notices the Customer might otherwise be entitled to receive under sections 95, 
118, 121, 130, 132 or 135 of the PPSA;

Apply to a court for an order concerning the removal of an accession under section 97  
of the PPSA;

Object to a proposal to purchase or retain any collateral under sections 130 and 135  
of the PPSA; and

Receive a copy of a verification statement confirming registration of a financing statement, 
or a financing change statement, relating to any security interest Knotwood may have  
in the Goods supplied to the Customer from time to time.
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Due to the nature of the sublimation process, colour variation and some blemishes will occur. This unique 
product is designed to mimic real wood, so there will be colour and image inconsistencies. Not every piece is 
designed to be exactly the same. Please refer to our website for our Sublimation Variation Notice.  
The Customer acknowledges and accepts the Sublimation Variation Notice by placing the order.

Powder Coat Finish:

The Customer acknowledges and agrees that the Goods and/or its specifications, supplied by Knotwood 
may from time to time:

The Customer acknowledges and agrees that, subject to any guarantees under the ACL, any variation or 
difference in the Goods, as described in clause 13(c&d), are examples of a minor or insignificant change to the 
Goods and/or its specifications and will not, under any reasonable circumstances, be deemed as a material 
change to the Goods, a failure of Knotwood to meet its obligations, a failure of Knotwood to supply the 
Goods, a fault in the Goods or a valid reason for the Customer to reject the Goods or terminate these Terms.

Subject to the ACL or any other applicable law, the Customer warrants that it will not solely as a result of  
or for any minor or insignificant change to the Goods and/or its specifications: (i) bring or allege any  
Claim against Knotwood; (ii) set-off any amount it may owe to Knotwood; (iii) be entitled to any  
discount for the Goods; or (iv) reject any Goods and, in each case will pay Knotwood the price for the  
Goods in accordance with these Terms.

Resulting in a natural variation in the Goods and/or its specifications in comparison with any samples, 
pictures or previous supplies of the Goods.

b)

d)

e)

f)

c)

Variations. 
Continued.

i)

i)

ii)

iii)

ii)

Visible Surfaces: The powder coating shall have a uniform appearance in terms of color 
and texture and be free of excessive scratches that penetrate through to the base metal. 
Surfaces are to be viewed from a minimum distance of 1 meter, where the product is 
installed and accessible under normal conditions (i.e., ground-level wall). A further viewing 
distance is allowed in proportion to the installation position of the finished product in 
applications where the product is inaccessible from ground level.

Secondary & Non-Visible Surfaces: There is no guarantee of powder coat coverage or 
thickness in these areas which include but are not limited to internal corners, recesses  
and channels.

Exhibit variations in pattern, veining, shade, colour, texture, surface, finish and markings;

Mark or stain if exposed to certain substances or if the Customer does not follow the 
required maintenance; and

Be damaged or disfigured by handling, impact or scratching,
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Purchase From Knotwood & Reporting  
of Suspected Infringement.

Advertising.

Trading Policy.

14.

15.

16.

The Customer must exclusively obtain Knotwood branded Goods (or other Goods bearing any Knotwood 
trademarks or which incorporate Knotwood copyright material or designs) from Knotwood. Knotwood 
reserves the right to withhold the supply of Goods from the Customer who contravenes this clause 14(a) 
and Knotwood will not be liable to the Customer for any loss or damage resulting directly or indirectly from 
enforcing its rights pursuant to this clause.

If the Customer learns of any infringement or suspected infringement of any of Knotwood’s intellectual 
property rights, including ‘unofficial’ goods bearing the Knotwood trade mark, the Customer must promptly 
notify Knotwood in writing giving particulars of the infringement (or suspected infringement).

The Customer must:

Not itself or cause any other person to publish any advertising material relating to the Goods unless the 
advertising material has first been approved in writing by Knotwood;

Proactively use and distribute the most recent versions of marketing or promotional material provided by 
Knotwood (if any is provided); and

Not make or offer any warranty or guarantee, or make any representation, in relation to the Goods, other than 
any warranties, guarantees or representations expressly stated in the material provided by Knotwood.

The Goods may only be resold by the Customer to consumers at retail level and may not be resold at 
wholesale level or to any other trader that is known or suspected to be purchasing for resale. The Customer 
will do everything reasonably within its control to guard against selling the Goods to resellers who may  
on-sell the Goods inside or outside of the Territory.

The Customer must not sell or offer for sale the Goods outside the Territory, directly or indirectly, by itself 
or through any other party including by means of the internet and the Customer will inform Knotwood if 
the Customer expands its retail operations outside of the Territory. The Customer may not supply and sell 
the Goods on the internet including on any website owned or controlled by the Customer without the prior 
written consent of Knotwood and subject to any requirements and/or policies notified by Knotwood from 
time to time. The Customer acknowledges and agrees that approval for internet sales remains at Knotwood’s 
reasonable discretion and may be withdrawn on 30 days’ notice in writing by Knotwood. The Customer 
acknowledges and agrees that a breach of this clause 16 may result in immediate termination of these Terms 
under clause 24.

a)

a)

a)

b)

b)

c)

b)

The Customer must:
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Exclusion & Limitation of Liability.17.

All information, specifications and samples provided by Knotwood in relation to the Goods or Services are 
estimates only and, subject to any guarantees under the ACL, small deviations or slight variations from them 
which do not substantially affect the Customer’s use of the Goods or Services (including those under clause 
13) will not entitle the Customer to reject the Goods upon delivery or collection or to make any Claim in 
respect of them.

The Customer acknowledges that certain defects, deficiencies or discrepancies in the Goods or Services 
including delay in or other failure to supply are matters that are often outside the control of a supplier and 
such matters may continue to be outside Knotwood’s control even though Knotwood may be aware of or 
be able to foresee such matters. Therefore, the Customer acknowledges that other than the Warranties 
contained in clause 19, Knotwood gives no warranty in relation to the Goods or Services provided or supplied. 
Under no circumstances is Knotwood or any of its suppliers liable or responsible in any way to the Customer 
or any other person for any Liabilities (including consequential damages and loss of profits or loss of revenues) 
as a direct or indirect result of any defect, deficiency or discrepancy in the Goods or Services. The defects, 
deficiencies or discrepancies in the Goods or Services contemplated by this clause 16 include the form, 
content and timeliness of deliveries, failure of performance, error, omission, defect and similar matters, 
including, without limitation, for and in relation to any of the following:

The Customer expressly agrees that use of the Goods or Services is at the Customer’s risk and to the 
maximum extent permitted by law, Knotwood excludes:

Despite anything to the contrary and to the maximum extent permitted by law, Knotwood’s total Liability 
arising from or in connection with these Terms will be limited as follows:

Even if:

a)

c)

d)

b)

i)

i)

i)

ii)

ii)

iii)

iii)

ii)

iv)

Any Goods or Services supplied to the Customer; or 

Any delay in or other failure to supply of the Goods or Services,

All guarantees, conditions, warranties and terms implied by statute, general law or custom, 
except any non-excludable Condition, including without limitation all warranties that the 
Goods are fit for any particular purpose, safe, of a particular condition, suitability or quality 
or efficacious for any particular use, provided that this does not limit the legal rights that the 
Customer may have under the ACL;

The acts or omissions of the Customer or any third party not engaged by Knotwood; and

Any event or circumstance outside of Knotwood’s reasonable control, including a Force 
Majeure Event.

In respect of a Claim with respect to Goods, the supply of the Goods again; or

In Knotwood’s reasonable discretion, a payment equal to the cost of resupplying  
the Goods again.

Knotwood knew such damages were possible; or

Such damages were otherwise foreseeable.
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The limitations and exclusions in this clause 17 do not apply to the extent that any Liability is directly 
attributable to: (i) the personal injury or death caused by Knotwood’s gross negligence; or (ii) Knotwood’s 
fraudulent acts or gross negligence.

These Terms apply except to the extent of any inconsistency with any applicable law (including consumer 
protection laws such as the ACL), in which event such law will prevail to the extent of the inconsistency.  
If any provision of these Terms is void, illegal, invalid or unenforceable, the Terms will be read down to the 
extent necessary to ensure they are not void, illegal, invalid or unenforceable. For the avoidance of doubt, 
nothing in these Terms is intended to exclude, restrict or modify the Customer’s rights including under 
consumer protection laws such as the ACL which cannot be excluded, restricted or modified.

e)

f)

Exclusion & Limitation of Liability. 
Continued.

Indemnity.18.

The Customer indemnifies, and keeps indemnified, Knotwood, its officers, employees, contractors  
and agents (Indemnified Parties) from and against all Claims and Liabilities (including legal costs) and 
releases the Indemnified Parties from all Claims and Liabilities sustained or incurred by the Indemnified 
Parties as a result of:

This clause 18 survives termination of these Terms.

a)

b)

i)

iii)

ii)

iv)

v)

Breach of any of clause 2, 7, 8, 9, 14, 15 or 16 of these Terms by the Customer;

Any damage to person, property, personal injury or death;

The Customer’s use, misuse, or abuse of Goods or Services;

The Customer’s breach or failure to observe any applicable law; or

In connection with the recovery of overdue amounts,
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Warranties.

Agency & Assignment.

19.

20.

The Customer acknowledges and agrees that:

Knotwood gives no representations or warranties except as provided in writing and signed by  
a director of Knotwood, except for those expressly set out in these Terms or those that cannot be  
excluded by applicable law;

Subject to registration in accordance with clause 19(c), the Warranties are incorporated into and supplement 
these Terms. Knotwood may amend its Warranties from time to time but will use best endeavours to notify 
the Customer in writing in advance of any material change that is reasonably expected to have a material 
detrimental effect on the Customer so that the Customer has an opportunity to discuss any change 
contemplated by this clause 19(b) with Knotwood; and

The Warranties remain wholly subject to and conditional upon the Customer completing, signing and 
registering the Warranties with Knotwood within the timeframe stipulated and Knotwood providing 
confirmation of such registration in writing, acting reasonably. For the avoidance of doubt, the Warranties will 
not form part of these Terms and shall not bind the parties until such time as the Warranties are registered 
with Knotwood in accordance with this clause 19(c), except those that cannot be excluded by applicable law. 
The Customer shall obtain a warranty registration form from Knotwood directly or via the ‘warranties’ subpage 
on the Website.

The Customer agrees that: (i) Knotwood may at any time appoint or engage an agent to perform an obligation 
of Knotwood arising out of or pursuant to these Terms; (ii) Knotwood has the right to assign and transfer to 
Knotwood’s related body corporates, or to any acquirer of Knotwood’s business all or any of its title, interest, 
benefit, rights, duties and obligations arising in, under or from these Terms provided that the assignee  
agrees to assume any duties and obligations of Knotwood owed to the Customer under these Terms;  
and (iii) Knotwood may, at its absolute discretion, assign or transfer any debt owed by the Customer to 
Knotwood, arising under or in connection with these Terms, to a debt collector, debt collection agency,  
or other third party.

The Customer must not assign, or purport to assign, any of its obligations or rights under these Terms  
without the prior written consent of Knotwood.

a)

a)

b)

b)

c)
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GST.

Notices & Communications.

Dispute Resolution.

21.

22.

23.

In these Terms “GST” means the tax payable on Taxable Supplies under the GST Legislation, “GST Legislation” 
means the A New Tax System (Goods and Services Tax) Act 1999 (Cth) and any related Act imposing such tax 
or legislation that is enacted to validate, recapture or recoup such tax and “Taxable Supply” has the meaning 
given to it in the GST Legislation.

Unless stated otherwise, all Quotes and invoices supplied by Knotwood are exclusive of GST.  
Where Knotwood makes a Taxable Supply to the customer under or in connection with these Terms or  
in connection with any matter or thing occurring under these Terms and the consideration otherwise  
payable for the Taxable Supply does not include GST, Knotwood will be entitled, in addition to any other 
consideration recoverable in respect of the Taxable Supply, to recover from the Customer the amount  
of any GST on the Taxable Supply.

A notice or other communication required or permitted to be given by one party to another under these  
Terms must be in writing to the address set out in the Form or Knotwood’s invoice (or as varied pursuant to 
this clause 22) and (i) delivered personally; (ii) sent by pre-paid post to the address of the addressee; or (iii) 
sent by email to the email address of the addressee specified in the relevant Form or Knotwood’s invoice.

A notice or other communication is taken to have been given (unless otherwise proved) a) if delivered 
personally, at the time of delivery; b) if sent by pre-paid post, on the second Business Day after posting; or 
c) if sent by email at the time of sending provided that the sending party does not receive a subsequent ‘out 
of office’ reply or similar response or a system administrator message stating that the email did not reach its 
intended recipient or was delayed and provided that notices in any way related to any change of address or 
termination may not be sent by email only, but if the delivery, receipt or transmission is not on a Business Day 
or is after 5.00pm (addressee’s time) on a Business Day, the notice is deemed to be received at 9.00am on 
the following Business Day.

A party may only change its postal or email address for service by giving notice of that change in  
writing to the other party.

A party must not commence court proceedings (except proceedings seeking interlocutory relief) relating to 
any dispute arising out of or relating to these Terms (Dispute) unless it has complied with the procedure set 
out in this clause 23. A party claiming a Dispute must give each party to the Dispute notice in writing setting 
out the details of the Dispute and the outcome sought. Despite the existence of a Dispute (including the 
referral of the Dispute to mediation), each party must continue to perform its obligations under these Terms 
(unless otherwise agreed).

a)

a)

a)

b)

b)

c)
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If a Dispute is notified, the Dispute must immediately be referred to the party’s respective senior management 
who shall use all reasonable endeavours to resolve the Dispute within 20 Business Days (or other period as 
agreed by the disputants) (Initial Period).

If the disputants cannot resolve the Dispute within the Initial Period, the disputants must refer the Dispute 
to mediation. The mediation must be conducted by a mediator who is independent of the disputants and 
appointed by agreement of the disputants or, failing agreement within seven (7) days of receiving any party’s 
notice of dispute in this regard, by a person appointed by the Chair of Resolution Institute, or the Chair’s 
designated representative. The Resolution Institute Mediation Rules shall apply to the mediation. This clause 
23 survives termination of these Terms.

b)

c)

Dispute Resolution. 
Continued.

Termination.24.

These Terms commence on the date these Terms are accepted and will continue until terminated  
in accordance with this clause 24.

Termination without cause: Either party may terminate these Terms at any time without cause,  
upon at least 20 Business Days’ prior written notice to the other party.

Termination for cause: Either party (Affected Party) may immediately terminate these Terms by written  
notice to the other party (Other Party):

Termination by Knotwood: Knotwood is entitled to terminate these Terms immediately with or without notice if:

a)

d)

b)

c)

If the Other Party breaches a material obligation under these Terms and, where the breach is 
capable of remedy, does not remedy that breach within 10 Business Days after the Affected 
Party serves written notice on the Other Party requiring the breach to be remedied;

The Other Party is subject to an Insolvency Event that is not dismissed or rectified within 
five (5) Business Days of such event;

The Other Party intends to cease, or ceases to carry on its business;

Knotwood ceases to supply Goods in the Territory; or

The Other Party purports to assign its rights in a manner that is not permitted under these 
Terms without the Affected Party’s prior written consent;

There is a change in the control of the Customer;

The Customer materially damages the reputation of Knotwood as determined by Knotwood 
in its reasonable discretion; or

The Customer supplies false information in the Form.

i)

i)

ii)

ii)

iii)

iii)

iv)

v)
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Termination. 
Continued.

On termination of these Terms:e)

Knotwood will immediately cease providing the Goods;

The Customer must immediately pay for all Goods provided prior to termination, including 
Goods which have been provided and have not yet been invoiced to the Customer, and all 
other amounts due and payable under these Terms;

The Customer agrees to grant Knotwood all reasonably requested rights of access to any 
premises where the Goods are located to allow Knotwood (or its personnel) to recover or 
repossess any Goods belonging to Knotwood; and

Each party agrees to promptly return (where possible) or delete or destroy (where not 
possible to return), the other party’s information, documentation or material.

i)

ii)

iii)

iv)

Miscellaneous.25.

These Terms are governed by the laws of the State of Queensland, Australia. The parties irrevocably  
submit themselves to the non-exclusive jurisdiction of the courts of the State of Queensland, Australia.

These Terms are subject to change by Knotwood, and may be varied or amended from time to time,  
at Knotwood’s discretion. Knotwood will use reasonable endeavours to notify a Customer in advance  
of any material change that is reasonably expected to have a material detrimental effect on the Customer, so 
that the Customer has an opportunity to discuss any change with Knotwood. However, any change will not 
apply to Orders placed prior to the time the relevant change takes effect.

These Terms and any Quotes, including any variations agreed to in writing by Knotwood, represent the  
entire agreement between the parties relating to the subject matter of these Terms and supersede  
all prior negotiations, agreements, arrangements and understanding between the parties, to the extent 
permitted by law.

If a provision of these Terms is invalid or unenforceable (in whole or in part) it is to be read down or  
severed to the extent necessary without affecting the validity or enforceability of the remaining provisions.

In entering into these Terms, the Customer has not relied on any warranty, representation or statement, 
whether oral or written, made by Knotwood or any of its officers, employees, contractors or agents relating  
to or in connection with the subject matter of these Terms.

The failure of either party at any time to require performance by the other party of any provision of these 
Terms shall not affect in any way the full rights of the affected party to require such performance at any time 
thereafter nor shall the waiver by either party of a breach of any provision in these Terms be deemed a waiver 
of the provision itself or any other provision in these Terms.

Where anything depends on the consent or approval of a party then, unless these Terms provide otherwise, 
that consent or approval may be given conditionally or unconditionally or withheld, in the absolute discretion 
of that party, acting reasonably.

The Customer acknowledges and agrees that these Terms shall form part of and be incorporated  
into any invoice issued by Knotwood and received by the Customer from time to time.

a)

b)

c)

d)

e)

f)

g)

h)

Contact Us

https://www.knotwood.com.au/contact-us/

